Debbie-Anne A. Reese, Secretary                                               September 16, 2026
 Federal Energy Regulatory Commission
 888 First Street, NE 
 Washington, DC 20426                  Via E-File

 Subject:: Additional Comments on the Final License Applications for Projects P-2573 and P-2458 and the need for Strick Compliance  Guidelines for Soon to be Written Licensee Articles.

Dear Secretary Reese:

This filing supplements comments on the Final License Applications and consolidates concerns raised by agencies and other stakeholders. A recurring concern is the need to promptly address outage impacts, establish clear post-licensing requirements and their implications, and ensure effective monitoring.
As FERC Staff begin the final stage of preparing the two Licenses, the major interim problem is McKay Station outages. The Licensee’s response times of more than two hours during two major McKay Station outages further demonstrate inadequate attention to this issue. The Final License Application offered no definitive solution, asserting only that the proposed minimum flow of 1,700 cfs would provide protection. This statement is patiently wrong. Increasing wetted areas also enlarges the habitat at risk. Although higher minimum operating flows are beneficial, outages that occur at higher flows will result in greater losses of aquatic life. Higher Minimum operation flows are the solution to McKay Station outages.
Outage remains an unresolved issue. In a May 24, 2024 letter, FERC staff asked Great Lakes Hydro America (the Licensee)  to address McKay Station outages (Accession No. 20240524-3001). In a September 8, 2025 letter, FERC again directed the Licensee “to determine the magnitude of the adverse effects to the fish and macroinvertebrate community caused by this incident. Please provide a status update regarding your consultation efforts within 15 days of the date of this letter” (Accession No. 20250909-5113). GLHA stated that it “intends to propose more permanent and long-term protection measures for aquatic resources through the ongoing Project relicensing process” (ibid.). Despite these filings, the Licensee has remained largely silent and unresponsive to FERC’s request.
The Licensee maintains that nothing has changed since FERC issued the 1996 License, despite extensive studies documenting declines in aquatic communities and recreational use. The Licensee has also shown serious inattention—possibly negligence—in complying with existing License Articles. Although it claims to follow a rule curve, it has routinely drawn down the Ripogenus Impoundment and dewatering portions of the  West Branch of the Penobscot River (West Branch) riverbed. 
Two broad issues require attention. First, existing violations of major License Articles must be corrected, including Upper Gorge inflow temperatures, inadequate flows in Holbrook Bypass under Article 406, and failure to meet Millinocket Stream stocking requirements under Article 413. Second, compliance with future License Articles must be monitored. These provisions should cover the rule curve; year-round Upper Gorge flow and temperature regimes; West Branch flows below Stone Dam and the results of the related fisheries management plan; and loon-nesting success on the impoundment. A statewide MeDIFW lake whitefish restoration plan, which has not yet been formalized, must also be addressed. Monitoring should evaluate the environmental and recreational benefits of measures required by FERC and the Maine Department of Environmental Protection (MeDEP).
In addition, apart from its proposed but untested minimum West Branch operating flow of 1,700 cfs, the Licensee has proposed few changes to the 1996 License requirements. Future License Articles should address the remediation and mitigation needs created by the Licensee’s shift from operations supporting papermaking to market-driven peaking operations for energy production.
The FERC/MeDEP License will likely need to incorporate some or all requirements proposed by agencies and stakeholders to bring the Ripogenus Impoundment, the West Branch below McKay Station, and the West Branch downstream of Stone Dam into compliance with Section 401 Water Quality Certification standards. The remaining question is who will conduct the required monitoring.
The Licensee has a poor compliance record, and self-monitoring has failed. They released warm surface water to the Upper Gorge; failed to maintain flows of 35 and 65 cfs in Holbrook Bypass Stream; stocked 17,000 two-inch brook trout in Millinocket Stream instead of fish sized at “three to a pound”; and dewatered loon-nesting platforms. It also failed to respond adequately to FERC’s request concerning McKay Station outages, a problem compounded by delayed responses to two major outages.
Neither the Licensee nor its subcontractors should conduct post-licensing monitoring. That responsibility should rest with MeDIFW, the agency primarily charged with protecting these environmental and recreational resources. However, MeDIFW is already understaffed and underfunded.
Project waters are about one hour from MeDIFW’s Enfield and Greenville offices. Existing staff should not be expected to absorb the costs of monitoring future License Articles. A full-time fisheries biologist is needed, either as a MeDIFW employee or under a contract administered by the Greenville Regional Office, because most project waters lie within that region. This person should devote about 90% of their time to monitoring proposed mitigation and enhancement measures. Existing MeDIFW staff would assist with electrofishing and any trap-netting efforts.
Anticipated monitoring activities include the following:
Creel surveys: Conduct surveys every other year on the West Branch downstream of McKay Station, the Ripogenus and North Twin impoundments (presumably winter surveys), and the West Branch downstream of Stone Dam in coordinated with surveys of the Millinocket facility tailwater.
Smelt drift-net sampling: Weekly sampling below McKay Station, in the Holbrook Pool area, to verify improvements in the littoral zone and the resulting production of juvenile smelt.
Electrofishing: Conduct surveys in the West Branch below Stone Dam and in the Holbrook Bypass Channel to verify salmon fry and parr production.
Monthly plankton sampling: Sample historic sites in the Chesuncook and Caribou Lake basins.
Salmonid age-and-growth data: In order to monitor the condition of  salmonid populations, collect data from Ripogenus Impoundment and the West Branch downstream of McKay Station. Obtain 30 or more adult salmon longer than 14 inches through creel surveys, trap netting, or angling.
Salmon radio-tagging: Complete a MeDIFW study request. Radio-tag 30 adult salmon in North Twin Impoundment from August through November and confirm passage into Nahmakanta or Jo-Mary streams.
Stream-temperature monitoring: Install and monitor (June -October) temperature sensors below Ripogenus Dam in the Upper Gorge and in the McKay Station tailrace.
McKay Station outage monitoring: If a synchronized bypass system is not installed at McKay Station, monitor the effects of station outages.
Loon-nesting platform monitoring: Monitor platforms on Ripogenus Impoundment from May through July 15.
Annual funding of $125,000, adjusted for inflation, should be secured through an appropriate mechanism to cover salary, transportation, equipment, and overhead. Maine taxpayers receive little public benefit from current project(s) operation and should not bear the cost of damage to aquatic communities and recreational use resulting from the Licensee’s shift to market-driven energy production.
The Licensee has prioritized profits from market-driven energy production while failing to provide adequate environmental stewardship. It has benefited from License Articles that lack clear, binding language, including provisions governing surface-water releases to the Upper Gorge, Holbrook Bypass flows, Millinocket Stream stocking, and the “or inflow” provision of Article 401. Future License Articles must establish explicit lake-elevation and streamflow targets. A fully independent entity—presumably MeDIFW—must be adequately funded and formally assigned responsibility for post-licensing monitoring.
I urge FERC staff to include clear, enforceable conditions in the forthcoming License Articles. The future of the fisheries and aquatic communities in Ripogenus Impoundment, the West Branch below McKay Station, and the West Branch below Stone Dam depends on the Licensee’s compliance with future Articles.
Thank you for the opportunity to comment and offer future License Article suggestions.
Ed Spear
Former Great Northern Fisheries Biologist (1977-2003) and coauthor of the 1996 Fisheries Exhibit found in the Ripogenus and Penobscot Mills Projects License Applications
307 Mt. Hope Ave.
Bangor, ME 04401
Phone: 207-217-4288
Email: edspear1@yahoo.com



