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August 28, 2026

Debbie-Anne A. Reese, Secretary
Federal Energy Regulatory Commission
888 First Street, N.E., Room 1A
Washington D.C. 20426
via e-file
RE: Maine Department of Environmental Protection (Department) Comments on the Final License Application for the Ripogenus (P-2572) and Penobscot Mills (P-2458) Hydroelectric Projects and Request for Interim Measures to Address McKay Station Outages

Dear Secretary Reese:

The Department submits the following comments on the Final License Application (FLA) for the Ripogenus and Penobscot Mills Hydroelectric Projects and on the most recent outage at the Ripogenus Project’s McKay Station:

Outages at McKay Station

On November 15, 2023, the Department commented on the Licensee’s “Draft Interim Plan for Aquatic Resource Protection during McKay Station Outages”, attached. The Department’s comments were not incorporated into Great Lakes Hydro America’s (GLHA) Interim Plan filed with FERC on January 19, 2024 (Accession No. 20240119-5146). GLHA proposed to implement a plan from 1991, reconfigure the system relays, perform transmission line maintenance, and make monetary payments to the Maine Department of Inland Fisheries and Wildlife for excursions. To date, the Department is not aware that any of these measures have been implemented.

Outage events occurred at McKay station in July 2023, June 2025, and most recently July 2026. See GLHA report Accession No.20230721-5140, 20250626-5131, 20260731-5197.  These outages all resulted in fish mortalities in the West Branch of the Penobscot River below McKay Station.  Trout Unlimited comments Accession Nos. 20230725-5138, 20250630-5044, 20260116-5019; comments of Christopher Howe documenting fish kill Accession No. 20260730-5034. 

It is clear to the Department that the outages at McKay Station result in downstream impacts to aquatic life and habitat that violate State Water Quality Standards (See 38 M.R.S. § 465(2)(A)). 

The Department requests that FERC require the following interim measures within 2 years of license expiration, which is September 30, 2026, so that outages and ensuing adverse impacts to aquatic life and habitat do not occur again below McKay Station while the license proceedings are pending: 

· reestablishing the required minimum flow (i.e., resumed operation of the turbines or via a release from Ripogenus Dam) within 24 hours (currently 72 hours) if safe to do so following an outage at McKay Station;
· preemptively spilling sufficient water from Ripogenus Dam during the month of June when a turbine unit is out of service to ensure that the 400 cfs outage flow is released should McKay Station trip offline; 
· establishing a USGS gauge at Telos Bridge immediately downstream of McKay Station to help resource agencies and stakeholders evaluate impacts to aquatic life and habitat; 
· accelerated transmission line maintenance; and 
· making monetary payments as previously agreed upon to the Maine Department of Inland Fisheries and Wildlife for excursions.


FLA for the Ripogenus and Penobscot Mills Projects
The Department anticipates receiving an application for Water Quality Certification under Section 401 of the Clean Water Act for the Ripogenus and Penobscot Mills Projects and will fully evaluate the FLA and supporting documents at that time.  However, the Department offers a comment that the FLA and current relicensing proposal for the Ripogenus Project fails to include a permanent solution for the outages and ensuing loss of aquatic life and habitat below McKay Station.  The Department requests that the Licensee include a long-term solution in its relicensing proposal such as the following:

· installation of at least one Synchronized Bypass Valve;
· retaining a permanent dam keeper at Ripogenus Dam; or
· other long-term solution proposed by the Maine Department of Inland Fisheries and Wildlife.



The Department supports any interim or long-term measures proposed by the Maine Department of Inland Fisheries and Wildlife to address the outages that occur at McKay Station. If you have any questions about this matter, please contact me at laura.paye@maine.gov or 207-219-9563.

Sincerely,
[image: Laura Paye signature]
Laura Paye
Hydropower Coordinator, Bureau of Land Resources
Maine Department of Environmental Protection
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